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"If the Court is established and developed upon sound principles, there is 
almost no limit to the services which it may ultimately render to the cause of 
international justice and peace. But if the desire to obtain a speedy agreement 
or the reluctance to tackle difficult problems tempts statesmen to lay the founda- 
tions badly, the experiment is bound to end in failure. The worst peril of failure 
is that it may lead men to the despairing conclusion that the peaceful and righteous 
settlement of international disputes is nothing better than an idle dream." 

Thomas Reed Powell 
Columbia Law School 



Safeguards of Liberty, or Liberty Protected by Laws. By W. B. Swaney. 
New York: Oxford University Press. 1920. pp. xix, 210. 

This little book might better have been entitled, The Achievements of Thomas 
Jefferson. The author, a member of the Tennessee Bar, has sketched Jefferson's 
life, with especial emphasis upon the Declaration of Independence and the Vir- 
ginia Bill for Establishing Religious Freedom. Whatever we may think of the 
statement that the opening sentences of the Declaration entitle Jefferson "to the 
first place in the ranks of the world's greatest patriots and constructive states- 
men", Mr. Swaney has done well to remind us that this document contains much 
more than noble generalizations. It is a lawyerlike statement of the grievances 
of the colonists, based on the rights guaranteed to Englishmen by Magna Charta 
and the Bill of Rights of 1689. In the same way, in the Virginia statute, Jefferson 
probed unerringly to the eternal excuse for persecution, that the ideas sup- 
pressed have a bad tendency: 

"The opinions of men are not the object of civil government, nor under its 
jurisdiction. To suffer the civil magistrate to intrude his powers into the field 
of opinion, and to restrain the profession or propagation of principles on suppo- 
sition of their ill tendency is a dangerous fallacy which at once destroys all 
religious liberty, because he, being of course judge of that tendency, will make 
his opinions the rule of judgment, and approve or condemn the sentiments of 
others only as they shall square with or differ from his own." 

Mr. Swaney describes various statements of human rights as "Safeguards 
of Liberty." This seems an inaccurate description of the Declaration of Inde- 
pendence, for example. Principles of liberty find their safeguards, not in elo- 
quent phrases, important as those are for the inspiration of the minds of citizens, 
but in the prosaic machinery of the law. Dicey in his Law of the Constitution- 
shows how the guarantee of freedom of speech in the French Bill of Rights 
was repeatedly disregarded because there was no method to enforce it, while 
the English without any Constitutional provision whatever gave far greater liberty 
through Fox's Libel Act, trial by jury, and the abolition of the censorship. In 
the same way, a statement of human freedom is worthless without the wrir of 
habeas corpus or its equivalent. Jefferson knew this well. His Religious Liberty 
Statute gives effect to the passage already quoted by adding the provision that 
no person can be restrained or taxed for religious reasons. His statement that 
all men are created equal was in itself only an aspiration, but he gave it a measure 
of reality by abolishing primogeniture in Virginia, and by taking the first great 
step toward the nation-wide disappearance of slavery, its prohibition in the 
Northwest Territory. 

Beveridge's Marshall and Oliver's Hamilton have retold for us the work of 
two great builders of our nation. It is to be hoped that soon some one will re- 
create the personality of their prominent opponent, who kept ever in mind 
the need of protecting the people from excessive powers in the officials of the 
new government. Few Americans have shared so keenly as he the intellectual 
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and aesthetic life of the individual citizen; none have fought so steadily to pre- 
serve it from an overpowering state. 

Zechariah Chafee, Jr. 
Harvard Law School 



Federal Income and Profits Taxes. 1921 Supplement. By George E. 
Holmes. Indianapolis: The Bobbs-Merrill Co. 1921. pp. xxiv, 539. 

Tax Procedure. Vol. 1. Federal Income Tax Procedure, 1921. By Robert 
H. Montgomery. New York: The Ronald Press Co. 1921. pp. xiii, 1206. 

Two valuable additions to taxation literature have been written about the 
same time in January 1921, each by an acknowledged authority in the field. Mr. 
Holmes was for years editor of the "Income Tax Service" published by the 
Corporation Trust Company of New York, and this service was adopted by 
Internal Revenue Collectors. He has also had considerable practice in federal 
tax matters, and was associated with official collectors of taxes. The 1921 
Supplement deals with the new material of 1920, resulting from many important 
court decisions, and Treasury Department regulations and rulings, and together 
with the original book, it forms the Third Edition complete. 

The first volume of Professor Montgomery's new three-volume work (Fifth 
Annual Edition) is a more pretentious work than Mr. Holmes'. It is more than 
twice as long, in spite of the fact that much matter which appeared in previous 
volumes, including many forms and illustrations, has been omitted; and it easily 
maintains the reputation established by its predecessors. The chapters on the 
Federal Capital Stock Tax and the New York State Income Tax have been 
omitted and appear in separate volumes of the set. The present book deals with 
the federal income tax on individuals, partnerships, and corporations. The neces- 
sity of up-to-date accounts of tax questions makes the addition to libraries, 
public and private, of books like the present ones, essential for lawyers, business 
men, and others who are in contact with tax problems. 
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The Treaty of Peace With Germany, with Note and an Index. Interna- 
tional Law Documents. Naval War College. Washington, D. C. : Government 
Printing Office. 1919. pp. iii, 204. 

Labour as an International Problem. By E. John Solano. London: Mac- 
millan & Co., Ltd. 1920. pp. lx, 345. 

The Scottish Law Dictionary for 1921. Edinburgh: William Hodge & 
Co., Ltd. pp. 402. 



